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Abstract 

Gender-neutral laws are designed to ensure equal rights and opportunities for individuals of all 

genders, free from discrimination. Vulnerable women have been oppressed and exploited since 

the medieval era in Indian history, which is why laws have granted them special protection.  

Women are now on par with men in terms of education, employment, and status thanks to the 

dedicated efforts of legislators; however, in the post-globalisation era, the idea of feminism has 

been utterly misunderstood. The paper acknowledges the harsh fact that women continue to 

face violence and cruelty, but it also points out that nearly all transgender people and some men 

are also targets of cruelty.  

This essay focuses on the disparities that exist between the provisions protected by our 

Constitution and the various gender-specific criminal laws in India, particularly those 

pertaining to sexual offences and cruelty.  This essay emphasises that changing gender-biased 

criminal laws is crucial because advancing women's status does not imply disregarding victims 

from other communities. 

The paper asserts the need for gender neutral laws through credible research and analysis of 

various legislations and judicial verdicts, along with books and research articles. 

Keywords: Gender Bias, Judicial Interpretation, Gender Neutral Laws, Equality Before Law, 

Bharatiya Nyaya Sanhita 2023 

 

mailto:bhuvanraj.a.05@gmail.com


 

 

 

St. Joseph’s College of Law                                                 Page | 57 

INTRODUCTION 

Gender neutrality is the idea that policies, language and other social institutions should avoid 

distinguishing roles according to people's sex or gender, in order to avoid discrimination arising 

from the impression that there are social roles for which one gender is more suited than another. 

Gender roles are often misunderstood in our society, with traditional views that only men may 

be guardians or breadwinners, women can be nurturers or homemakers, and transgender people 

are seen negatively.  Many Indian laws, including family laws, are gender-specific due to 

patriarchal, patrilineal, and patrilocal traditions.  

To address the stark reality of gender inequality in our legal system, measures have been 

implemented to protect women's rights. While laws have helped solve difficulties, they often 

reinforce gender norms and may not adequately safeguard the rights of other genders.  Many 

regulations fail to consider gender diversity, assuming that women are victims and men are 

perpetrators. Gender-neutral legislation has not been considered by lawmakers due to the belief 

that they exclusively address sexual offences against women in general. Disregarding minority 

rights while safeguarding majority rights violates fairness, both morally and legally. 

A shift toward gender-neutral legislation is crucial to ensure inclusivity and fairness within the 

Indian legal system. Scholars argue that gender-specific laws, while protective, often 

perpetuate stereotypes by portraying women as perpetual victims and men as inherent 

aggressors, leaving out non-binary and transgender persons entirely . For instance, the Justice 

JS Verma Committee Report (2013) highlighted the urgent need for gender-neutral provisions 

in sexual assault laws, recommending that protections be extended to all persons irrespective 

of gender. Similarly, the Supreme Court in National Legal Services Authority v. Union of India 

recognised the rights of transgender persons as a third gender, underscoring the constitutional 

mandate of equality and non-discrimination.  This evolving jurisprudence calls for a 

comprehensive legislative approach that moves beyond binary gender constructs and actively 

incorporates all genders into the ambit of legal protection. 
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ORIGIN OF GENDER-NEUTRAL LAWS 

The origin of gender-neutral laws in India can be traced back to the constitutional mandate of 

equality and non-discrimination. The Constitution of India (1950) laid the foundation for 

gender-neutral legal frameworks through Articles 14, 15, and 16, which guarantee equality 

before the law and prohibit discrimination based on sex. However, early Indian laws were 

largely gender-specific, favouring either men or women in various legal contexts. 

Over time, judicial activism and legislative reforms resulted in the passage of gender-neutral 

legislation, particularly in areas such as sexual harassment, domestic abuse, and sexual crimes.  

The Criminal Law (Amendment) Act of 2013, enacted following the Nirbhaya tragedy, resulted 

in major revisions; however, many rules remained gender discriminatory.  In recent years, there 

has been a growing desire for gender-neutral clauses in laws addressing sexual assault, 

domestic abuse, and workplace harassment, recognising that all genders can be victims or 

perpetrators.  Courts have also played an important role in interpreting legislation in a gender-

neutral manner, advocating for inclusive legal measures. 

Despite these progressive developments, the journey toward fully gender-neutral legislation in 

India remains incomplete. A holistic reform must move beyond piecemeal changes to create a 

coherent, inclusive framework that recognises the evolving understanding of gender. This 

requires lawmakers to incorporate the principles laid down in landmark judgments such as 

Navtej Singh Johar v. Union of India, which decriminalised consensual same-sex relations and 

emphasised individual dignity and autonomy,  and Joseph Shine v. Union of India, which 

dismantled gendered notions of fidelity by striking down the adultery law.  Future reforms must 

focus on adopting a rights-based approach, ensuring that protective laws do not reinforce 

stereotypes but instead safeguard the dignity of all individuals, regardless of gender. This can 

be achieved by conducting wide-ranging consultations with diverse stakeholders, including 

LGBTQIA+ communities and ensuring that legislative drafting reflects constitutional morality 

rather than societal biases.  
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CONSTITUTIONAL PROVISIONS 

The Preamble of our Constitution assures its citizens of social, economic, and political justice 

as well as equality of status and opportunity.  This guarantee has been transformed into the 

Fundamental Rights guarantee.  In one way or another, everyone is granted equality under 

Articles 14, 15, and 16.  In other words, Articles 15 and 16 function as species, while Article 

14 can be regarded as a genus.  According to Article 14, no one shall be denied equality before 

the law or equal protection under the law. The concept of reasonable classification or ‘equality 

among equals’ is also embedded in a hidden way in this provision. 

Article 15(3) acts as an exception to Article 14 and 15(1) and (2) under which state is not 

prevented from making any special provision for the betterment of women and children. The 

basic objective was to empower women and to reduce the inequality between men and women. 

Furthermore, India has signed several international alliance clauses on individual rights, like 

the Universal Declaration of Human Rights in 1948, the International Covenant on Economic, 

Social and Cultural Rights (ICESCR), adopted by the UN General Assembly on December 16, 

1966, all of which support equally the unique laws of each person. Therefore, in consideration 

of Article 253, the Congress must participate in these international agreements by replacing 

laws affecting the ancient laws with gender-neutral laws. 

While the constitutional and international commitments lay a robust foundation for gender 

equality, the existing framework falls short of fully realising these ideals in practice. True 

equality demands that laws evolve beyond binary classifications and actively address the needs 

of all gender identities. Going forward, Parliament must undertake systematic reforms to 

review gender-specific statutes and align them with constitutional mandates and international 

obligations. This requires incorporating gender-neutral language in legislation, establishing 

special mechanisms for the protection of vulnerable groups, and engaging in inclusive 

policymaking that reflects India’s commitment to substantive equality.  
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GENDER SPECIFIC LEGAL FRAMEWORKS 

A. Section 85 of Bhartiya Nyaya Sanhita, 2023 

Section 85 of The Bharatiya Nyaya Sanhita,2023, which talks about a husband or a relative of 

the husband of a woman subjecting her to cruelty. Before the enactment of the Bharatiya Nyaya 

Sanhita, this section was covered in Section 498-A of the Indian Penal Code, 1860, according 

to which a woman can file several criminal complaints against the husband and the husband’s 

relatives for cruelty inflicted on the wife. Cruelty inflicted through them, as well as by the 

criminals, is subject to imprisonment along with a fine. The offence under the aforementioned 

term can be cognisable, also non-bailable, and non-compoundable. Thus, it determined the 

culpability of the defendant before its existence as fully demonstrated, thereby contravening 

the standards concerning natural justice. 

The Procedure Code is furnishing wide-ranging powers to the police. The police can arrest the 

accused even absent any warrant. In the majority of apparent offense cases, the police are 

overcome by the idea of domestic abuse using its large powers excessively without applying 

rationale. Abused women need protection, through placing absolute faith inside the 

declarations by a female and restricting the accused husband and his family to remain in either 

police or judicial custody, up until bail is granted through a court.  

The situation escalated to the point where police were demanding bribes from the husband or 

his relatives.  

Undeniably, women have misused this section in many cases, but it does not always indicate 

that it lacks constitutional validity. It is absolutely incorrect to promote the idea that physical, 

mental, and emotional cruelties are exclusively associated with men because the term "cruelty" 

encompasses all of these types of cruelty. The web of victimisation can ensnare people of any 

gender, and our laws should provide equal protection. 

Furthermore, this specific clause excludes Indian women from receiving other support services 

like financial assistance and shelter, as well as civil remedies like injunctions, protective orders, 

and temporary relief, and it does not address violence in non-matrimonial relationships. 

To strike a balance between protecting genuine victims and preventing misuse, it is imperative 

to reform Section 85 of the Bharatiya Nyaya Sanhita, 2023, by adopting a gender-neutral and 
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victim-centric approach. Courts, including the Supreme Court in Rajesh Sharma v. State of 

Uttar Pradesh, have acknowledged the misuse of provisions like Section 498-A IPC and 

emphasised the need for safeguards against arbitrary arrests while still ensuring the protection 

of aggrieved parties.  Therefore, future reforms must focus on incorporating procedural checks 

such as mandatory preliminary inquiries before arrest, providing access to alternative dispute 

resolution mechanisms, and introducing gender-neutral language so that protection extends to 

all individuals facing domestic cruelty.  Additionally, integrating civil remedies such as 

financial assistance, restraining orders, and shelter provisions into the framework can provide 

comprehensive support for victims beyond mere criminal prosecution. Such holistic reforms 

would align the law with constitutional principles of fairness and equality while ensuring its 

practical effectiveness in addressing domestic abuse. 

B. The Protection of Women from Domestic Violence Act, 2005 

In 2005, the Protection of Women from Domestic Violence Act was passed by the Parliament 

to fill in the gaps in Section 498-A of the IPC.  The protective orders and injunctions in their 

favour were expanded by the Act.  Importantly, the PWDA covers "domestic relationships," 

which include "all relationships based on consanguinity, marriage, adoption, and even 

relationships which were 'in the nature of marriage’." It also extends the remedy beyond victims 

of matrimonial relationships. 

Gender sensitivity also hinders this Act since it views men as the primary criminals. For this 

reason, PWDA emphasises that the "aggrieved person" is specifically a "woman," and the harsh 

reality is that the tyranny of transgender people has never been mentioned. Due to institutional 

shortcomings, PWDA and Section 498A of the IPC have both generally been ineffective.  Since 

the laws currently in place only protect women from these crimes and do not equally protect 

men from them, the situation of male dominance and crimes against women has changed over 

time, and we are now at a point where these laws are harming and ignoring the other gender 

against whom false accusations and false cases are being framed. This raises the question of 

whether the principle of equal protection of all persons under law has been violated. 

In the case of Nisha Sharma vs State of MP  when 21-year-old student Nisha Sharma accused 

her fiancé, Munish Dalal, of demanding a dowry on their wedding day in 2003, he and his 

family were arrested.  Due to the case's widespread media coverage, Nisha was portrayed as a 
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symbol of opposition to dowries.  It was eventually discovered, nevertheless, that Nisha had 

previously wed Navneet Rai in secret and had made up the dowry charges in order to avoid 

getting married to Dalal.  Due to insufficient evidence, the court acquitted Dalal and his family 

in 2012, underscoring the abuse of Section 498A of the IPC.  In addition to his mother losing 

her job and retirement benefits, Dalal's family suffered greatly. 

C. Rape and Sexual Offences  

Numerous new definitions of rape and additional sexual offences were added to the Indian 

Penal Code as a result of the notorious Nirbhaya case.  Rape is now defined as when a man 

uses any object or part of his body to penetrate a woman's vagina, mouth, urethra, anus, or any 

other part of her body. It is no longer limited to penile-vaginal penetration.  Our gender-specific 

laws are a clear indication of how deeply ingrained the concepts of masculine strength and 

feminine tenderness are in our culture.  

Regretfully, court rulings on Indian rape laws also represent a more traditional interpretation, 

in which rape is seen as an attack on a woman's body as well as her dignity, modesty, and 

chastity. This perspective is rooted in patriarchy and calls into question the viability of 

arguments based on the victim's autonomy and physical integrity. The right to a dignified life, 

which includes the right to one's own body, is now associated with the concept of rape.  There 

is no age or sex restriction on rape.  Legislators ought to include the rationale that victims and 

perpetrators of rape and other sexual offences can be transgender, female, or male. 

In rape cases, the court assumes that the woman has not given consent if she says so, according 

to section 114A of the Indian Evidence Act, which states that Presumption as to absence of 

consent in certain prosecution for rape. However, other segments of society are not afforded 

basic protections against sexual offences by our laws.  On the surface, it is a flagrant violation 

of the right to equality.  There is a significant imbalance in the current legislation since, 

although consensual sex under false pretences of marriage is frequently considered rape, 

marital rape is not considered rape in India. 

In the case of Naim Ahamed v. State (NCT of Delhi) , the accused was charged with violating 

Section 376 of the Indian Penal Code by allegedly engaging in sexual relations with the 

prosecutrix under a false promise of marriage.  The court determined that the prosecutor, a 

married mother of three, had been in the relationship for more than five years and was mature 
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enough to understand her consent.  The Court ruled that her consent could not be described as 

coerced under false pretences, and the accused was acquitted of rape.  However, the directive 

to compensate the prosecutrix remained in effect.  The case emphasises the importance of 

evaluating consent, intent, and evidence in rape cases, while highlighting that not all allegations 

equate to rape. 

The inconsistencies in India’s rape laws underscore the urgent need for comprehensive reform 

that is both gender-neutral and rights-based. The Justice JS Verma Committee, post the 

Nirbhaya incident, explicitly recommended making sexual assault laws gender-neutral, 

acknowledging that all individuals, regardless of gender identity, can be victims or perpetrators 

of such crimes.  The Supreme Court, in Navtej Singh Johar v. Union of India, reaffirmed the 

constitutional principles of autonomy, dignity, and bodily integrity, which must guide future 

legislative reforms in this domain.  Therefore, it is imperative for lawmakers to broaden the 

definition of rape to cover all genders, criminalise marital rape, and ensure that consent is 

understood through the lens of personal autonomy rather than patriarchal notions of chastity or 

modesty.  This would not only harmonise rape laws with constitutional guarantees under 

Articles 14, 15, and 21 but also fulfil India’s international obligations under instruments such 

as the Convention on the Elimination of All Forms of Discrimination Against Women 

(CEDAW).  

D. Adultery  

In the 2018 case of Joseph Shine v. Union of India, the Supreme Court made the welcome move 

of declaring adultery, as defined by sections 497 of the Indian Penal Code and 198(2) of the 

Criminal Procedure Code, to be unconstitutional because it violated Articles 14, 15(1), and 21 

of the Constitution.  The law on adultery is gender-neutral.  But still, the provision is used or 

presumed by the court that adultery is committed only by men and not women. But the case 

stated that adultery committed can be only grounds of divorce, but not for any compensatory 

clause for any woman. One of the provisions that is misused but is backing the women due to 

its not being gender neutral in nature is Section 498 of the Indian Penal Code, which states that 

a man is guilty of an offence if he lures or removes a married woman with the goal of engaging 

in illegal sexual relations with another individual. Considering the term "entices away," the 

section was created in the 19th century, when child marriage was common in India. At that 

time, it might have been simpler to entice or lure an immature girl child, but today, when a 
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major married woman is enticed away, it indicates that she at least knows about the crime and 

should be held accountable as well. 

In the case of Uday v. State of Karnataka (2003) , the Supreme Court of India addressed the 

issue of consent in sexual relationships arising from a promise of marriage. A prosecutrix aged 

19, had a consensual sexual relationship with the appellant, which resulted in her pregnancy.  

She claimed that her consent was based on the appellant's false promise to marry her, which 

constituted rape under Section 376 of the Indian Penal Code.  The Court noted that a false 

promise to marry does not automatically invalidate consent under Section 90 of the IPC.  It 

held that if a woman consents to sexual intercourse with a man in the genuine belief that they 

will marry, and the man later fails to keep this promise, it does not constitute rape.  The Court 

acquitted the appellant, emphasising that the prosecutrix was aware of the consequences of her 

consent and willingly entered into the relationship. 

E. The Sexual Harassment of Women at Workplace (Prevention, Prohibition and 

Redressal) Act, 2013 

Human rights apply to all people, regardless of gender, but in the modern workplace, laws are 

made and implemented solely to protect one gender.  According to the Act, "aggrieved women" 

are defined as men and transgender people who have not experienced any form of victimisation.  

The authors do not dispute the legitimacy of the legal requirement to end all forms of sexual 

abuse directed at women.  However, men and boys who have experienced sexual harassment 

may share many of the same emotions as other survivors of sexual assault; they also face 

numerous additional difficulties as a result of "social ridicule" and "stereotypes" regarding 

men's masculinity. 

The female supervisors or other male co-workers commit sexual harassment, including rape, 

in the workplace. Given that male workplace suicides are four times higher than female 

workplace suicides, sexual harassment of men demands greater attention than any other crime 

or problem. The primary cause is that laws have been drafted to protect women while leaving 

men unprotected and without access to any form of justice. 

To ensure true workplace equality, it is essential to adopt a gender-neutral framework for 

addressing sexual harassment, extending protections to all employees irrespective of gender. 

The Justice Verma Committee had earlier emphasised the need for inclusive definitions in 
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sexual harassment laws, but these recommendations were only partially implemented in the 

Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013, 

which continues to exclude men and transgender persons.  Courts have also recognised the 

importance of dignity and equal treatment at the workplace, as reflected in Vishaka v. State of 

Rajasthan, where the Supreme Court framed guidelines to protect employees from harassment.  

Future reforms should amend the 2013 Act to introduce gender-neutral language, establish 

specialised grievance redressal mechanisms for all victims, and provide mandatory 

sensitisation training to break stereotypes surrounding male and transgender survivors.  Such 

measures would align workplace protections with constitutional principles of equality under 

Articles 14 and 21 while fostering safer, more inclusive work environments. 

F. Justice Verma Committee Report 

After the Nirbhaya Case, the Justice Verma Committee Report was submitted to draft the 

possible amendments in rape laws in 2013. Considering the right to sexual orientation as a 

human right, the Committee in its report had categorically stated that, if the human right of 

freedom means anything, then India couldn’t deny its citizens the right to be different.  

The Committee unequivocally supported the rights of transgender and homosexual individuals 

to be included in the protection against crimes like sexual assault and sexual harassment. Since 

the Criminal Law Amendment Act of 2013 disregarded these recommendations, the 

Committee's efforts were in vain.  Additionally, the Committee noted that since children at their 

developmental stage are not familiar with terms like "gender," "masculinity," and "feminism," 

adults have a responsibility to teach them concepts that differ from "perceived notions," such 

as "removing the language of sexism from books/materials, and eliminating different lessons 

for girls and boys.  Therefore, the Committee illustrated the importance of sexual and personal 

education for children in order to create a more gender-neutral and improved social 

environment in the future.  

G. Bill on Gender Neutral Laws, 2019 

The Apex Court rejected an NGO's petition to change the rape laws to make them gender-

neutral in the 2018 case of Criminal Justice Society of India v. Union of India, stating that "The 

Parliament has to make a call in the issue." Senior lawyer and lawmaker KTS Tulsi then 

introduced a bill to make sexual crime laws gender-neutral in the Rajya Sabha in July 2019; it 
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proposed changes to the Indian Penal Code, the Criminal Procedure Code, and the Indian 

Evidence Act to ensure that the terms "any man" and "any woman" in the sections pertaining 

to sexual offences in the laws be changed to read "any person."  

The Bill also calls for the insertion of Section 375A in the IPC, to punish "sexual assault" 

defined as "intentionally touches the genitals, anus or breast of the person or makes the person 

touch the vagina, penis, anus or breast of that person or any other person, without the other 

person's consent except where such touching is carried out for proper hygienic or medical 

purposes”. Atrocities, psychological trauma, and suicides caused by members of either sex or 

gender as a result of various sexual offences and exploitation against them were the main focus 

of the bill's framing. 

The central government strongly opposed these proposed amendments, arguing that the 

statistics strongly supported laws that discriminated against women. As a result, the 

amendments were quickly abandoned. Compared to sexual assault against men or transgender 

people, sexual assault against women is far more targeted.  The subject of male sexual assault 

is rarely brought up, and when it is, it is usually in a light-hearted manner.  

By decriminalising adultery, the Supreme Court actively contributed to the neutralisation of 

gender-sensitive legislation. But regrettably, the government's rigid stance against gender 

neutrality appears to run counter to the Indian Supreme Court's proactive approach.  

H. The Standing Committee on Social Justice and Empowerment, 2017 

The Transgender Persons (Protection of Rights) Bill was passed by the Lok Sabha on August 

5, 2019, which the transgender community refers to as "Gender Justice Murder Day." The 

Standing Committee on Social Justice and Empowerment was established to analyse the 

transgender bill, and the report listed several flaws in the final draft and offered its 

recommendations. Despite the numerous criticisms made in the report, the bill was introduced 

in Parliament without implementing any of the changes and recommendations made by the 

Committee. The punishment prescribed for any crime committed against transgender people, 

including sexual abuse and life-threatening injuries, is a maximum of two years. In comparison 

to the Indian Penal Code, the trivial degree of sentences is sanctioned for the grave offences 

against offenders. 
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This glaring disparity in sentencing reflects the systemic marginalisation of transgender 

persons within the legal framework, undermining the constitutional guarantees of equality and 

dignity under Articles 14, 15, and 21. The Supreme Court in National Legal Services Authority 

v. Union of India recognised transgender persons as a “third gender” and affirmed their right 

to equal protection of the law.   

However, the Transgender Persons (Protection of Rights) Act, 2019, falls short of this mandate 

by prescribing disproportionately lenient punishments for serious crimes against transgender 

individuals, thereby perpetuating a hierarchy of victimhood.  Moving forward, Parliament must 

revisit the Act to enhance sentencing provisions for crimes against transgender persons in line 

with those under the Indian Penal Code, ensure mandatory consultation with the transgender 

community during legislative drafting, and incorporate comprehensive safeguards addressing 

discrimination in healthcare, education, and employment.  Such reforms would transform the 

legislation from a tokenistic framework into a substantive instrument of gender justice. 

 

CONCLUSION 

Based on current realities, it is undeniable that women are often the victims of domestic 

violence and dowry-related abuse. Yet, an emerging concern is the misuse of these protective 

provisions by a minority of women to harass or intimidate men, often to maintain their social 

standing or gain undue advantage. This misuse not only undermines the purpose of such laws 

but also creates an environment of fear and victimisation for men who find themselves 

entangled in false cases. Studies and reports by organisations such as Save Indian Family 

Foundation have indicated a significant rise in complaints of false dowry and domestic violence 

cases, reflecting the urgent need for a balanced legal approach that protects genuine victims 

while preventing exploitation of the law.  

To address these challenges, gender-neutral legal reforms must be implemented so that men, 

women, and transgender individuals are equally safeguarded under the law. Several measures 

can be considered: 

1. Setting up dedicated committees and grievance redressal mechanisms: Establishing 

independent bodies similar to the Sexual Harassment Electronic Box (SHe-Box), where 
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men can also confidentially report cases of harassment, false accusations, or domestic 

abuse. Such bodies could provide counselling, legal assistance, and psychological 

support, helping to break the stigma around male victimhood. 

2. Enacting laws for men’s protection: While provisions under the Bharatiya Nyaya 

Sanhita, such as Section 217 (false information to a public servant), Section 259 

(malicious prosecution), and Section 356 (defamation), provide partial recourse, there 

is a clear need for specific, comprehensive legislation addressing men’s safety in 

domestic and dowry-related cases. These laws should also criminalise the misuse of 

protective provisions by imposing penalties on those who file false cases with malicious 

intent. 

3. Judicial intervention and interpretation: The judiciary plays a pivotal role in ensuring 

gender neutrality through progressive interpretations of existing laws. As seen in 

landmark decisions such as National Legal Services Authority v. Union of India 

(recognising transgender persons’ rights) and Independent Thought v. Union of India 

(striking down marital rape immunity for minors), courts can uphold the constitutional 

values of equality (Article 14), non-discrimination (Article 15), and personal liberty 

(Article 21) by expanding the scope of protections to all genders. Judicial review can 

also strike down laws or provisions that perpetuate gender bias or fail the test of 

constitutionality. 

4. Amending existing laws: Statutes like the Protection of Women from Domestic 

Violence Act, 2005, must be revisited and amended to provide protection for men and 

transgender persons as well. This includes ensuring that the law prioritises credible 

evidence over immediate arrests, which often lead to unnecessary incarceration of 

innocent individuals. Incorporating gender-neutral language would also ensure 

inclusivity. 

5. Regular legislative reform through parliamentary action: Parliament must take a 

proactive approach to enacting gender-neutral laws by introducing bills in both houses 

and obtaining presidential assent. Continuous review of existing statutes through Law 

Commission reports, public consultations, and expert committee recommendations 

would ensure that reforms remain dynamic and responsive to societal changes. 
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Such reforms are not aimed at diluting women’s rights but at ensuring fairness, preventing 

misuse, and achieving true gender equality. Gender-neutral laws would reduce false cases of 

dowry and domestic violence, restore faith in the legal system, and provide equal protection 

for all. Furthermore, credible evidence-based investigations and balanced legal safeguards 

would discourage malicious litigation, ensuring that laws fulfil their intended purpose of 

delivering justice. 

Reforming these laws is not merely a domestic necessity but also an international obligation. 

As a signatory to the Convention on the Elimination of All Forms of Discrimination Against 

Women (CEDAW) and the International Covenant on Civil and Political Rights (ICCPR), India 

is bound to ensure that all individuals, regardless of gender, receive equal protection of the law. 

A gender-neutral approach aligns with these commitments while fulfilling the constitutional 

mandate of substantive equality.  

True gender justice cannot be achieved through one-sided legal frameworks that favour one 

gender while overlooking others. The Supreme Court in Lata Singh v. State of Uttar Pradesh 

reaffirmed that individual liberty and equality are cornerstones of our constitutional ethos, and 

this principle must extend to men and transgender persons facing legal victimisation. By 

enacting gender-neutral laws, strengthening procedural safeguards, and ensuring meaningful 

consultation with all stakeholders, India can align its domestic legal system with constitutional 

morality and international human rights obligations. Without these reforms, the promise of 

equality under Articles 14, 15, and 21 will remain unfulfilled, and gender justice will remain 

an incomplete aspiration rather than a lived reality. 
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